CITY OF CHASKA

CARVER COUNTY, MINNESOTA

DEVELOPER'S AGREEMENT

PLAN A

PLANNING PROJECT FILE NO.
 03-07  DATE: May 19, 2003  


THIS AGREEMENT, made and entered into this day of           , 2003, by and between the City of Chaska, a municipal corporation organized under the laws of the State of Minnesota, hereinafter called "City" and the Carver County Housing and Redevelopment Authority, hereinafter called “Developer”.

WITNESSETH:


WHEREAS, the Developer has made application to the City Council for approval of a plat of land within the corporate limits of the City described as follows:

Lots 1-6, Block 1, and Lots 1-16, Block 2 of East Creek Acres Second Addition, City of Chaska, County of Carver, Minnesota.

(the "Subdivision"); and


WHEREAS, the City Council, by Resolution No. 03-40 adopted East Creek Acres Second Addition has granted final approval to the Subdivision, on the condition that the Developer enter into this Agreement, to provide for the installation of street, water, sewer, and other improvements as described herein.


NOW, THEREFORE, in consideration of the premises and of the mutual promises and conditions hereinafter contained, it is hereby agreed as follows:


1.
IMPROVEMENTS:  In accordance with the policies and ordinances of the City, the following described improvements (hereinafter collectively called the "improvements") shall be constructed and installed on the terms and conditions set forth:

a) Street grading, graveling and stabilizing, including construction of berms and boulevards (hereinafter called "Street Improvements");

b) Storm sewers, when determined to be necessary by the City Engineer, including all reasonably necessary catch basin, inlets and other appurtenances (hereinafter called "Storm Sewer Improvements");

c) Sanitary sewer laterals or extensions, including all necessary building services and other reasonably necessary appurtenances (hereinafter called "Sanitary Sewer Improvements");

d) Watermain laterals or extensions, including all reasonably necessary building services, hydrants, valves and other appurtenances (hereinafter called "Watermain Improvements");

e) Permanent street surfacing, including concrete curb and gutter (hereinafter called "Permanent Street Improvements");

f) Standard street name signs at all newly opened intersections (hereinafter called “Traffic Signing Improvements");

g) Street lighting including poles, crossarms, wiring transformers, pedestals and any other reasonably necessary appurtenances (hereinafter called "Street Light Improvements");

h) Electric distribution system including poles, crossarms, wiring, transformers, pedestals and any other reasonably necessary appurtenances (hereinafter called "Electric Distribution System Improvements";

i) Designation and Design of “Street Light Improvements” and “Electric Distribution System Improvements” as defined in paragraphs 1 (g) and 1 (h) shall be determined by the Electric Director. The Developer shall pay 100% of the total cost of “Street Light Improvements” and 40% of the total cost of that portion of the “Electric Distribution System Improvements” that have been installed and determined to be part of the Underground Electric Distribution System by the Electrical Department.

j) Boulevard trees shall be in accordance with the approved Landscaping Plan


2.
PUBLIC LAND DEDICATION:  Dedication of Land or Cash Equivalent for Park/Open Space Use shall be in conformance with Section 9, Subdivision Ordinance No. 252.  Pursuant to said Ordinance the Developer and City hereby acknowledge that there is due and payable to the City under the terms of said section by the Developer, which amount is due and payable at the time of final approval of the subdivision either by payment in cash or land or a combination of cash and land.  For the purposes of this Subdivision it is agreed that parkland dedication requirements shall be fulfilled as follows:

Total acres donated:  0 acres
Land needing to be dedicated:   .473 acres (8,000 per acre total acreage (10% dedication fee)   

-Total Parkland Dedication Due:  $38,407.60


IT SHALL BE THE OBLIGATION OF THE DEVELOPER to prepare, cause to be executed, and recorded, at Developer's expense any deeds or other conveyancing instrument necessary to place property required to be dedicated or conveyed to the City of Chaska pursuant to the Resolutions approving the final plat.



The plat as executed by the City will not be released to Developer for recording until such time as all such documents of conveyance are submitted to the City for approval in accordance with the approving Resolutions.


3.
WARRANTY BY DEVELOPER:  The Developer hereby warrants and represents to the City as inducement to the City's entering into this Agreement, that Developer's interest in the Subdivision is fee owner (indicate whether fee owner, vendee under Contract for Deed from named Vendor, or other vested interest).


4.
DESIGNATION AND DESIGN OF "STREET LIGHT IMPROVEMENTS" AND "ELECTRICAL DISTRIBUTION SYSTEM IMPROVEMENTS":  Street Light Improvements and Electrical Distribution System Improvements as defined in Paragraphs 1(g) and 1(h) above shall be determined, designed, located and constructed by the City of Chaska.  Developer shall pay 100% of the total cost of "street light improvements" and 40% of the total cost of that portion of the "electrical distribution system improvements" that have been installed and determined to be part of the Underground Electrical Distribution System by the Superintendent of Utilities, City of Chaska.


5.
CONSTRUCTION OF ELECTRICAL IMPROVEMENTS:  Installation of Street Light Improvements (1h) shall be done by the City of Chaska at such time as the Superintendent of Utilities deems appropriate.  The required grading must be done in order to provide that the land elevations are within six inches of final grade prior to installation of Street Lighting Improvements and Electrical Distribution System Improvements.  Written documentation of the above requirement is required before installation.  If, after installation thereof, a change in grade as caused by the Developer requires lowering or raising of City installed electrical facilities the required work shall be done by the Chaska Electric Utility Department at Developer's expense.


6.
DESIGNATION OF IMPROVEMENTS:  Improvements can be installed at Developer's expense by the Developer as provided herein are hereinafter referred to as "Plan A Improvements".


7.
PLAN A IMPROVEMENTS:  The Developer shall construct and install, at Developer's expense, the following improvements under Plan A according to the approved plans and specifications, the General and Special Conditions attached hereto and made a part hereof, and the City of Chaska Engineering Guidelines, copies of which are on file in the Office of the City Clerk.

8.

	Schedule of Plan A Improvments and Estimated Costs

	
	
	
	
	
	

	Description of Improvments
	
	
	Estimated Cost
	
	

	Street Improvements
	
	
	$87,959
	
	

	
	
	
	
	
	

	Storm Sewer
	
	
	$28,650
	
	

	
	
	
	
	
	

	Sanitary Sewer
	
	
	$83,183
	
	

	
	
	
	
	
	

	Water Main
	
	
	$39,688
	
	

	
	
	
	
	
	

	Site Grading
	
	
	$71,733
	
	

	
	
	
	
	
	

	Traffic Signing Improvements
	
	
	$320
	
	

	(Estimated based on $160/sign)_
	
	
	
	
	

	
	
	
	
	
	

	Street Lighting Improvements
	
	
	$2,420
	
	

	(Estimated based on $220/lot)
	
	
	
	
	

	
	
	
	
	
	

	Electric Distribution Systems
	
	
	$6,600
	
	

	(Estimated based on $300/lot)
	
	
	
	
	

	
	
	
	
	
	

	Erosion Control
	
	
	$3,300
	
	

	Street Clean-up
	
	
	inclued in site grade
	

	
	
	
	
	
	

	Landscaping
	
	
	$37,860
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Estimated Construction Cost
	
	
	$361,713
	
	

	As-Built Deposit ($10,000) has been made
	
	
	$10,000
	
	

	
	
	
	
	
	

	Letter-of-Credit (or escrow amount)
	
	
	$371,713
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Plan A Improvements:
	
	
	$361,713
	
	

	Number of Lots
	
	
	228
	
	

	Plan A Improvements/lot:
	
	
	$1,586.46
	
	


9.

	Developer's Agreements
	
	
	

	Area Charge Calculations-Single Family Lots
	
	
	
	

	
	
	
	
	
	

	Storm Area Charge
	
	
	
	Storm Water Quality Area Charge
	

	Acres:
	4.73
	
	
	Acres:
	4.73

	Acreage Fee:
	0.085
	
	
	Acreage Fee:
	920

	Acreage Charge:
	$17,513.30
	
	
	Acreage Charge:
	$4,351.60

	Administration Fee:
	$262.70
	
	
	Administration Fee:
	$65.27

	Total Storm Area Charge
	$17,776.00
	
	
	Total Sanitary Sewer Charge
	$4,416.87

	Total Lots/Units
	22.00
	
	
	Total Lots/Units
	22

	Price per Unit/Lot
	$808.00
	
	
	Price per Unit/Lot
	$200.77

	
	
	
	
	
	

	Water Area Charge
	
	
	
	Parkland Dedication Fee
	

	Acres:
	4.73
	
	
	Total Acres
	4.73

	Acreage Fee:
	1440
	
	
	Acre Fee
	$8,000.00

	Acreage Charge:
	$6,811.20
	
	
	Parkland Charge
	$37,840.00

	Administration Fee:
	$102.17
	
	
	Administration Charge
	$567.60

	Total Water Area Charge
	$6,913.37
	
	
	Total Parkland Charge
	$38,407.60

	Total Lots/Units
	22
	
	
	Per lot Cost
	$1,745.80

	Price per Unit/Lot
	$314.24
	
	
	
	

	
	
	
	
	
	

	Sanitary Sewer Area Charge
	
	
	
	Bituminous Trail
	

	Acres:
	4.73
	
	
	Total Lots/Units:
	22

	Acreage Fee:
	950
	
	
	Per Unit Fee:
	$285.00

	Acreage Charge:
	$4,493.50
	
	
	Bituminous Fee
	$6,270.00

	Administration Fee:
	$67.40
	
	
	Administration Charge
	$94.05

	Total Sanitary Sewer Charge
	$4,560.90
	
	
	Total Bituminous Fee
	$6,364.05

	Total Lots/Units
	22
	
	
	Per lot Cost
	$289.28

	Price per Unit/Lot
	$207.31
	
	
	
	

	
	
	
	
	Data Entry Fee
	

	
	
	
	
	Data Entry Fee per Parcel:
	$0

	
	
	
	
	Number of Parcel:
	0

	
	
	
	
	Total Data Entry Fee
	$0

	
	
	
	
	
	

	Summary of Area Charges
	
	
	
	
	

	
	
	
	
	
	

	Charge
	Area Charge
	Admin. Fee
	Total
	 
	

	Storm Area Charge
	$17,513
	$263
	$17,776
	 
	

	Water Area Charge
	$6,811
	$102
	$6,913
	Paid (Date):
	

	Sanitary Sewer Area Charge
	$4,494
	$67
	$4,561
	 
	

	Storm Water Quality
	$4,352
	$65
	$4,417
	Assessed (Date):
	

	Parkland Dedication Fee
	$37,840
	$568
	$38,408
	 
	

	Bituminous Trail
	$6,270
	$94
	$6,364
	 
	

	Data Entry Fee
	$0
	 
	$0
	 
	

	Total
	$77,280
	$1,159
	$78,439
	 
	


10.
SPECIAL CONDITIONS:
1. Approvals shall be based on the following graphic exhibits:

A. Final Plat, “East Creek Acres Second Addition”, prepared by James R. Hill, Inc. (not dated).

B. Final Grading & Erosion Control Plan, dated May 1, 2003

C. Overall Utility Layout Plan, dated May 1, 2003

D. Final Landscape Plan, dated May 1, 2003

E. Front elevation prepared by Keith Traxler
2. Water, Sewer and Drainage compliance per the City Engineer’s Memo, dated April 9, 2003.

3. An easement shall be obtained from the property owner to the north to extend the drainage pond onto that property prior to signing final plat.

4. The driveways shall be no wider than 20 feet at the property line.

5. Trees shall be placed between the driveways.

6. Based on the lack of area to provide parkland dedication, the applicant shall pay cash in lieu of land dedication per the Subdivision Ordinance.
7. A color palette for siding and trim shall be approved by staff prior to final plat approval.

11.  DESIGN, CONSTRUCTION, ETC. OF PLAN A IMPROVEMENTS:

(A)
Construction Plan and Approval Thereof:  The Developer will engage, at Developer's expense, a duly registered professional civil engineer authorized to practice within the State of Minnesota to prepare detailed plans and specifications for the complete installation of all Plan A Improvements in accordance with good engineering practices and in accordance with City of Chaska Engineering Guidelines and submit same to the City Engineer for written approval prior to commencement of construction.


(B)
Services to be performed by City and Payment Therefor:

1) The City will review and approve plans and specifications prepared by Developer's Engineer, provide general inspection of methods, materials and work, and conduct final job inspection.

2) The Developer agrees to pay to the City the actual administrative and inspection costs incurred by the City of all Plan A Improvements.  An estimate of such costs shall be prepared and an amount equal to 110% of said estimated costs shall be included in the schedule of cases.  The City shall bill the Developer on a monthly basis for these costs and all such bills shall be due and payable within thirty (30) days of their mailing, and if not paid for within such time by the Developer, the City is authorized to draw against the cash or certified Letter-of-Credit submitted in accordance with Paragraph 10 (C) (6).

            (C)
Financial Guaranty

1) The Developer shall provide an escrow deposit (in cash, certificate of deposit, time certificate, or other approved form), to the City of Chaska in the sum equal to 100% of the total cost as estimated by the Developer’s Engineer and approved by the City Engineer, including cost of inspection by the City, of all of the improvements to be furnished and installed by the subdivider pursuant to the contract.  

2)
The City shall accept a Letter of Credit for the public improvements, in the form and drawn upon a bank approved by the City.  Said Letter of Credit shall be issued by a bank or lending institution, or insurance company and which bank or lending institution or insurance company meets the following conditions:


(D)
Construction of Plan A Improvements:
1) Completion Date:  All Plan A Improvements shall be completed by September 1, 2004.
2) Approval of Contractors:  (The term of contractor shall include all subcontractors.)  Any contractor selected by the Developer to construct and install any Plan A Improvement shall be subject to the approval by the City.  The City reserves the right to require evidence of competency and adequate financial status of any such contractor.

3) Construction:  The construction, installation, materials and equipment shall be in accordance with the approved plans and specifications, the General and Special Conditions, and the City of Chaska Engineering Guidelines.

4) Easements:  The Developer shall make available to the City at no cost to the City, all permanent or temporary easements necessary for the installation of said Plan A Improvements.  In the event any documentation, in addition to the recorded plat, is necessary to fulfill this easement requirement it shall be the obligation of the Developer to prepare such documentation and deliver same to the City.

5) Insurance:  The Developer shall cause each person with whom Developer contracts for the construction and installation of said Plan A Improvements to furnish the City with evidence of complete insurance coverage, including worker's compensation, liability and property damage.  No construction shall commence until the City receives said insurance certificates and same are improved by the City.

6) Faithful Performance of Construction Contracts and Bond:  The Developer shall fully and faithfully comply with all terms of any and all contracts entered into by the Developer for the installation and construction of all Plan A Improvements and hereby guarantees the workmanship and materials for a period of one (1) year 
following the City's final acceptance of the Plan A Improvements.  Prior to the commencement of construction the Developer shall furnish and at all times maintain with the City adequate security as provided in Ordinance No. 252 (Subdivision Regulations) and amendments thereof to assure faithful performance of construction and installation of said improvements.

7) As-Builts:  Within ninety (90) days after the completion of said Plan A Improvements, Developers shall supply the City with a complete set of "As-Built" Plans.  The Developer shall place a $10,000.00 deposit with the City of Chaska for all improvements constructed by the Developer under Plan A.  Said deposits shall be refunded to the Developer when the City receives as-builts for the Subdivision.  If the Developer fails to deliver said "as-builts" within the time period above provided the City is authorized to draw down on the deposit, prepare said "as-builts"; and, in the event said deposit is not sufficient to cover the cost thereof any remaining costs shall be billed to the Developer.


12.  GENERAL:

(A)
Binding Effect:  The terms and provisions hereof shall be binding upon and insure the benefit of their heirs, representatives, successors and assigns of the parties hereto and shall be binding upon all future owners of all or any part of the Subdivision and shall be deemed covenants running with the land.  Reference herein to Developer, if there be more than one, shall mean each and all of them.  This Agreement, at the option of the City, shall be placed of record so as to give notice hereof to subsequent purchasers and encumbrances of all or any part of the Subdivision and all recording fees, if any, shall be paid by the Developer.


(B)
Notices:  Any notices permitted or required to be given or made pursuant to this Agreement shall be delivered personally or mailed by United States mail to the addresses hereinafter set forth by certified or registered mail.  Such notices, demand or payment shall be deemed timely given or made when delivered personally or when deposited in the United States mail in accordance with the above.  Addresses of the parties hereto are as follows:


If to the City:
c/o City Administrator



Chaska City Hall



One City Hall Plaza



Chaska, Minnesota  55318-1962


If to the Developer:
Carver County HRA



Attn: Julie Frick



705 Walnut Street East



Chaska, MN 55318

(C)
Reduction and Release of Security:
1) The amount of security may be reduced in accordance with the ratio of completed work to the total estimated contract cost.  Security shall not be reduced until that portion of the improvements for which the security is sought to be released is completed in accordance with the specifications and upon the certification of such completion by the City Engineer and released by the City Council.  Except that provision shall be made that the security required as per 11 (e) below shall be maintained as required.

2) Upon performance by the developer of the terms of this Agreement, the City will release to the Developer cash deposited in escrow in accordance with this Agreement or, in case a penal bond shall have been filed in accordance with this Agreement, will give upon the request of the Developer, evidence satisfactory to the Developer of his performance of this Agreement in accordance with its terms.


(D)
Final Plat Approval:  The City agrees to give final approval to the plat of the Subdivision upon execution and delivery of this Agreement and of all required petitions, bond and security.


(E)
Acceptance of Completed Subdivision:  The City Council of the City of Chaska shall accept said improvements or portions thereof, upon the certification by the City Engineer that the work has been completed in conformance with the terms of the Developer's Agreement and the General and Special Conditions and in accordance with the City of Chaska Engineering Guidelines.  However, prior to acceptance, Developer shall give to the City evidence of security in an amount not less than 5% of the total of the construction of said Plan A Improvements to guarantee the workmanship and the materials for a period of one (1) year from and after the date of final acceptance, all as provided in Paragraph 11 (C) (1).


(F)
Incorporation by Reference:  All General and Special Conditions plans, special provisions, proposals, specifications and contracts for the improvements furnished and let pursuant to this Agreement shall be and hereby are made a part of this Agreement by reference as fully set out herein in full.


IN WITNESS WHEREOF, the City and Developer have caused this Agreement to be duly executed on the day and year above written.


In Presence of
CITY OF CHASKA



By






  Its






By





  Its




In Presence of


DEVELOPER




 
Carver County HRA




By






  Its






By





  Its









         DEVELOPER                                                   
STATE OF MINNESOTA
)


)  §

COUNTY OF CARVER
)


On this              day of                     , 2003, before a Notary Public within and for said County, personally appeared                                                        and                                               , to me personally known being each by me duly sworn did say that they are respectively the Mayor and the City Clerk of the City of Chaska, the municipal corporation named in the foregoing instrument; and that the seal affixed to said instrument is the corporate seal of said corporation, and that said instrument was signed and sealed in behalf of said municipal corporation by authority of its City Council and said                                               acknowledged said instrument to be the free act and deed of said municipal corporation.


Notary Public






                                                           Notary Public

STATE OF MINNESOTA
)


)  §

COUNTY OF CARVER
)


On this               day of                     , 2003, before me, a Notary Public within and for said County, personally appeared                                                        , to me known to be the person described in and who executed the foregoing instrument and acknowledged that                            executed the same as free act and deed.


Notary Public

STATE OF MINNESOTA
)


)  §

COUNTY OF ___________
)


On this               day of                     , 2003, before a Notary Public within and for said County, personally appeared                                                        and                                               , who being each by me duly sworn, did say that they are respectively the                                   and the                                      of                                            the corporation named in the foregoing instrument, and that the seal affixed to said instrument is the corporate seal of said corporation, and that said instrument was signed and sealed in behalf of said corporation by authority of its Board of Directors and said                                               and                                    acknowledged said instrument to be the free act and deed of said corporation.


Notary Public
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